IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
WESTERN DI VI SI ON

JESSI CA HORMANDER and M NOR CHI LD,

AVMANDA HORMANDER, by and through

her next friend, OLA HORMANDER
Plaintiffs

V. NQ 3:94CV139-B-A
BONNI E Rl CHMOND and M SSI SSI PPI

DEPARTMENT OF HUMAN SERVI CES,
Def endant s

MVEMORANDUM OPI NI ON

Thi s cause cones before the court upon the defendants' notions
to dismss or, inthe alternative, to abstain. The court has duly

considered the parties' nenoranda and exhibits and is ready to

rul e.
FACTS
The plaintiff Jessica Hormander (the "plaintiff") has an
infant child, Amanda Anneli Nonamaker (the "child"). In May of

1994, the plaintiff placed the child in the tenporary care of the
child s uncle, George Nonamaker. Approxinately one week after the
uncl e received the child, he took her to the honme of his sister,
Nor ne Nonamaker, the child' s aunt.

At this point, the facts becone disputed. The court wll
accept the plaintiff's version for purposes of this opinion only,
since she is the non-novant. The plaintiff alleges that the aunt
took the child to the M ssissippi Departnent of Human Services,
where t he defendant R chnond worked. Richnond took the child hone
with her, and two nonths later filed suit in the Chancery Court of

Desoto County, M ssissippi, for custody of the child.



The plaintiff filed this action in Septenber of 1994, chargi ng
t he defendants with

(1) refusing to return custody of the child to the
not her;

(2) wviolating the statutory law of the State of
M ssissippi by failing to have a custody
hearing on or about June 6, 1994 (the date
Ri chnmond took the child to her hone); and

(3) conspiring to deny custody of the mnor child
to the plaintiff.

The plaintiff claims that her action is brought pursuant to 42

U S. C 88 1983 and 1988, to protect rights found in the Arendnents

to the United States Constitution. The plaintiff seeks

conpensatory and punitive damages, as well as a declaratory

judgnent that the defendants' actions violated her civil rights.
LAW

The plaintiff's conplaint alleges jurisdiction under two
federal statutes, 42 U . S. C. 88 1983 and 1988. Section 1988 does
not confer an independent right of action, but rather allows for
the recovery of attorney's fees by the prevailing party in an
action brought pursuant to a nunber of other federal statutes
including § 1983. Section 1983 allows parties to bring a civi
action for the deprivation of rights secured by the United States
Consti tution.

Al though the plaintiff clainms jurisdiction under 8§ 1983, and
seeks a declaratory judgnent that the defendants' actions have
violated her civil rights, nowhere in the conplaint does the
plaintiff specifically charge the defendants with a violation of
any constitutional right. The plaintiff's causes of action, as
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Iisted above, fail to accuse the defendants of any w ongdoi ng t hat
would give rise to a claimunder a federal statute.

The Fifth Grcuit mai ntains a hei ghtened pl eadi ng requi renent
for conplaints charging violations of a federal civil rights

stat ute. Colle v. Brazos County, 981 F.2d 237, 243 (5th Cir.

1993). Section 1983 plaintiffs nust state with factual detail and

particularity the basis of their claim Streetman v. Jordan, 918

F.2d 555, 556-557 (5th Cr. 1990). The pleadings in a 8§ 1983
action nust denonstrate specifically how the plaintiff's civi

ri ghts have been viol ated by each defendant. Maxwell v. Henry, 815

F. Supp. 213, 214 (S.D. Tex. 1993).

The plaintiff's conplaint fails to neet the heightened
pl eadi ng requirenents necessary to state a cause of action under
§ 1983. The plaintiff fails to identify even in a general manner
which rights she clains to have been deprived of, nuch |ess
specifically denonstrate with factual detail how those rights have
been vi ol at ed. The plaintiff vaguely nakes reference to a
deprivation of due process in her briefs in response to these
nmotions, but fails to go into any detail whatsoever. The court
finds that the plaintiff has wholly failed to set forth with any
particularity the basis behind her alleged federal clains.

CONCLUSI ON

For the foregoing reasons, the court finds that the
defendants' notions to dismss should be granted.

An order will issue accordingly.

TH'S, the day of August, 1995.



NEAL B. BI GEERS, JR
UNI TED STATES DI STRI CT JUDGE



